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DEPARTMENT OF TRANSPORTATION,
STATE OF ILLINOILS,
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vs. Parcel 19G 0084
NATURAL GAS PIPELINE COMPANY OF

AMERICA, a Delaware corporation,
Respondent: .

Petition for approval of the
taking or damaging of certain
properties in Lake County,
Illinols by exercising the right
of eminent domain.
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PETITION FOR APPRCVAL TO TAKE PROPERTY

TO THE ILLINOIS COMMERCE COMMISSION:

Petitioner, DEPARTMENT OF TRANSPORTATION, STATE OF ILLINOIS,
a Department of the State Government of Illinois, by JAMES E.
RYAN, Attorney General of the State of Illinois, and John T.
Kennedy, Special Assistant Attorney General, pursuant to Section
5/7-102 of the Eminent Domain Act of Illinois (735 ILCS 5/7-102),
requests approval of the Illinois Commerce Commission for the
taking and damaging of certain properties in which a permanent
easement is held by NATURAL GAS PIPELINE COMPANY OF AMERICA, a
Delaware corporation, {(the “Utility”), a public utility subject

to the Jjurisdiction of the ILLINOIS COMMERCE COMMISSION, and

respectfully states:




1. That pursuant to Articles é and 4 of the Illinois
Highway Code, (605 ILCS 5/2-101 to 5/2-220 and 5/4-101 to 5/4-512
and all other applicable provisions of said Illineis Highway
Code), Petitioner is engaged in the construction, improvement,
locating, relocating, reconstructing, extending, widening,
straightening, resurfacing, repairing, and maintaining of F.A.P.
344 (U.S. Rt. 45) from Illinois Route 137 to Illinois Route 176
in Lake County, Illinois, a State highway under the control and
jurisdiction of Petitioner; and that for such purposes, and the
providing of natural deposits and road materials therefor, said
highway has been surveyed, laid out, and projected over certain
lands and premises situated in Lake County, Illinocis; and that
said lands and premises, which are the subject of the complaint,
are in the Section of U.S. Rt. 45 from Tllinois Route 137 to
Illinois Route 176 in Lake County, Illinois, which is concerned
with the widening and resurfacing of F.A.P. 344 (U.S. Rt. 45) in
Lake County, Illinois.

2. Under the Illincois Highway Code, F.A.P. 344 (U.S. Rt.
45) from Illinois Route 137 to Illinois Route 176 in Lake County,
Illinois is a part of and included in the State Highway System.

3. Section 5/4-501 of the said Illinois Highway Code (605
ILCS 5/4-501 provides:

“"The Department, in its name, or any county may
acquire the fee simple title, or such lesser interest

as may be desired, to any land, rights, or other

property necessary for the construction, maintenance or
operation of State highways, or necessary for locating,
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relocating, extending, widening or straightening any

State highway, or necessary for locating, relocating,

extending widening or straightening an existing street

or for laying out, establishing or opening a new street

within the corporate limits of any municipality which

has been designated by the Department as a street to

form a part of or to connect with a State highway

leading up to the corporate limits of such

municipality, or necessary for any other purpose or use
contemplated by this Code by purchase or by the
exercise of the right of eminent domain under the
eminent domain laws of this state and the Department
shall not be required, in any case, to furnish bond.”

4. That the lands, rights or other property hereinafter
described are private property, and the persons hereinafter
mentioned in connection therewith are, so far as appears of
record, and so far as Petitioner has been able tc¢ learn, the
persons who own, or otherwise are interested in the same or claim
to have some interest therein.

5. That the improvement aforesaid is a public work, for
public use and constitutes a public purpose, namely a public
highway: that it is necessary Petitioner have and acquire for the
use of the People of the State of Tllinois for highway purposes,
the lands, rights or other property hereinafter described.

6. The Utility is a public utility as defined in the Public
Utilities Act, 220 ILCS 5/3-105, is engaged as a public utility
within the State of Illinois, and is subject to the jurisdiction
of the Illinois Commerce Commission.

7. The Utility holds a permanent easement in a perticn of

certain real property sought to be acquired, said property being

located in Lake County, the 1legal description of which 1is
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attached hereto and marked as Exhibit “A”. Fee simple title to
the real property sought to be acguired, the legal description of
which is attached hereto and marked as Exhibit “A”, is held by
ROBERT J. MEYER, as Trustee, under a Trust Agreement dated the 3¢
day of June 1994 and known as Robert J. Meyer Living Trust. This
real property is located at or adjacent to U.S. Rt. 45 from
Illinois Route 137 to Illinois Route 176, at Peterson Road, in
Lake County, Tllincis. The permanent easement of the Utility is
described in a Right of Way Agreement, recorded as Document
Number 13973940, a copy of which is attached hereto and marked
Exhikbit “B”, and in an Amended Right of Way, recorded as Document
Number 4236890, a copy of which is attached hereto and marked
Exhibit ™“C~. A copy of the Department’s Plat of Highways
depicting the property sought to be acquired by the Petiticner is
shown on Exhibit “D” attached hereto.

8. That Petitioner is authorized under provisions of the
Illincis Highway Code (605 ILCS 5/4-501 and all other applicable
provisiens of said Tllincis Highway Code} to acquire the fee
simple title, or such lesser interest as may be desired, to
Parcel 198G 0084, legally described in Exhibit “A” attached
hereto, and to the lands, rights or other property necessary to
this improvement.

9. That compensation to be paid by Petitioner for or in
respect to each parcel of property sought to be appropriated or

damaged for the above-mentioned purposes cannot be agreed upon,
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or the form of conveyance cannot be agreed upon, between
Petitioner and the ©parties interested therein, although
Petiticner has attempted to effect such an agreement; and that
Petitioner, therefore, is authorized subject to the approval of
the Illinois Commerce Commission and desires to proceed to
acguire said lands, rights or other property through the exercise
of the right of eminent domain under the eminent domain laws of
this State.

10. Secticn 7-102 of the Code of Civil Procedure (735 ILCS
5/7-102 regquires Petitioner to obtain approval of the Illinois
Commerce Commission prior to the taking or damaging of the
Utility’s property described in Exhibits “A”“, “B”, and “C”.

WHEREFORE, Petitioner, DEPARTMENT OF TRANSPORTATION, STATE
OF ILLINOIS, requests the Illinois Commerce Commission under its
authority pursuant to the Public Utilities Act, 220 ILCS 5/1-102
et seqg., to approve the taking or damaging of the above described
real property of the Respondent NATURAL GAS PIPELINE COMPANY OF
AMERICA by the exercise of the right of eminent domain pursuant
to the Illinocis Code of Civil Procedure, Eminent Domain, 735 ILCS

5/7-101 et seqg., and for such other relief or order as may be

equitable and just.




DEPARTMENT OF TRANSPORTATION,
STATE OF ILLINOILS

By: JAMES E. RYAN
Attorney General of Illincis

BY:
J#ghn T. Kennedy
Special Assistant
Attorney General

State of Illinois )
) 85
County of Cook )

I, John T. Kennedy, being first duly sworn, depose and state
that I am a Special Assistant Attorney General for the State of
Illinois, that I have read the above and foregoing Petition by me
subscribed, have knowledge of the contents thereof, and that on

information and belief the contents are true in substance and in

fact.

ey il
Jgéhn T. Kennedy, Spgtial

Assistant Attorney General

Subscribed and sworn to
before me this 7" day of

Febpgary, 2000.
e, W ﬁ;@w@/ v

Notary Public

NI

OFFICIAL SEAL
ALICEW AIKENS

113, STATE OF ILLINOIS
N EXPIRES: 02/23/03

Lt e R LR,

John T. Kennedy

Special Assistant Attorney General
500 Davis Street, Suite 701
Evanston, Illincois 60201

(847) 425-1115




CERTIFICATE OF ATTORNEY

I certify that on February 7, 2000, I served this Petition
for Approval to Take Property by mailing a copy, with all
attachments, to each of the following persons by U.3. certified
mail, return receipt requested:

Donna M. Caton

Chief Clerk

Tllinois Commerce Commission

527 East Capital Avenue
Springfield, Illinois 627094-9280
{original and four copies)

NATURAL GAS PIPELINE COMPANY OF AMERICA

c/o Prentice Hall Corporation, Registered Agent
33 N. LaSalle Street

Chicago, Tllincis 60602

Robert J. Meyer, as trustee
30568 N. Harris Road
Libertyville, IL 60048

Name: John T. Kennedy
Special Assistant Attorney General
Attorney for: Plaintiff

Address: 500 Dbavis Street, Suite 701
City: Evanston, IL
Telephone:

(847) 425-1115




Owner: Robert J. Meyer, as trustee of trust
known as Robert J. Meyer Living Trust

Route: FAP 344 (U.S. Route 45)

Section:

County: Lake

Job No. : R91-019-91

Parcel No.: 0084
Station: 5+910.860 To Station: 6+303.655

Index No.: 10-12-200-002-0021

Parcel 0084:

That part of the Northeast quarter of Section 12, Township 44 North, Range 10 East of the Third
Principal Meridian, in Lake County, Illinois, described as follows: the North 3.048 meters [10.00
fect] of the South 15.240 meters [50.00 feet] of the West half of said Northeast quarter, lying East
of the East right of way line of Harris Road.

Said parcel containing 1197 square meters, more or less, or 0.296 acre, more or less.

May 27, 1998

97003 1\par0084
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(heizinalter refetzed 10 us **said land.'")

The rights, privileges nnd eareients hereby sranted 1o GRANTEE shali include the gight, pzivifere and easement to rensiruce
within said land, and to reconutrucs, operaie, maintain, inspect, test, rep alter, replace, move, cemuve, change the size of, arnd abindon
in place, awsiwewmst pipeline, uvl-uw-ﬂddit."mal-" ints d ssaradets LM ANTE &, for the transporraticn of gas, oil, or cther sub stances
rranspertable by pipcline, rogether with all other zixkis necessary or convenient for the enjoyment of the righls, plivifegcs and sazements
hereby granted, Xs used hecein, the term “‘pipeline’ shall also include such cuslaceser subsurface pipeline appurtenaices and facilitgss
2% ate necessnry or convepient, in ike judghent o GRANTEE, for the operation ur mainfenance of any such pipeline. GRANTEE shall
have the tight to select the route of such joaweet pipeline samcdeuros 2 st m ooy wdd idiooe ~oaliom afpiaaliaas through said land, and
GRANTEE shall Rave the right of ingress and exress aver said lard at gonvenient paints fur the exereise of the righrs, privileges and
case 1ents herein pranted. GRANTOR hereby releazes and waives all rights and benelits under applicable homesiead exemption laws.

TO HAYE AND 1O HOLD said tights, peivileges and cascments uato said GRANTEF, its suciessors and assigns until GRANTEE
shall release such rights, privileges and easements by an instramene in writing duly tecerded. .

The terms ond conditionn of this Agreement are as follews:

1.
for any d

2.}&. 391+ pipeline installed herzunder shall be comstructed ot lecs
the time of ronsteuction, pravided that subsoil conditions will permit a pipe

coastruction. methods. [a the event that reck ot other subseil conditions do not puimit a pipeline w.be constructed ar or delow this depth

by nogay:| construction merkods, pipeline constructed hereunder shall be cons: ucted ac the towest depth above the 30 inch minimum
depth specified abave that normal ‘construction metheds will permir.

3. ¥ GRANTOR hercby toecrves the riﬁ“ 1o use said ‘and im way Taaner that will nof pzevent or inticlere with the exercise by
GHANTEE of its rights hrreunder, provided, hawever, that GRANTOR shall not construct nor permit [a be constzucted, any house, build-

ing or ather suuctue in the immediate vicinity af any fipeline or other facility consrracted by GRANTEE heceunder, w'-haut the erpress

prio consent of the GRANTEE. Tn addition, GRANTEE stall have the right from tims to tims 1o cut all kreces, un_dcrgmmh and ather b=
Etrucj.iuns thar, in its judgment, may injute, endanger or intecfere with the vxercise by GHANYEE ul the mghts, privileges and easements
crein gea ted. ’

han W) inches below the sutiace elevation of said Tand at
line 12 be censtructed at or below this depth usiag normal

During construction, Grantee chzll hive the Lemporary use of an
additional 35 feet adjacent and perallel to tle ubove desgcribed per-
anent right-of-way.

nereby sirees : e ths £ it
A

ch and
relotive i

. GRANTOK heteby acnawiedges that the perion sceuring this sraar is without suwthoaty frem GRANTEE to wake any agreement
inrespert of the subject matter heeesf not hereln expeested, . .

GRANTOR represenrs that the abevesdesenbed land is . _ rented loe the pediod begiariog mmme o e,

5 U : 1 - . e e EELIE P S IU_Q;‘U E_____._._.___.

" Tenant's Name
75
. et
Executed this | //

VOSIENT AND AGU FEMENT 7F TENAN

. In _cm;idc grion s the cum cf F1.59 sa Saad ;nl.:,__:.'n.- wader: exzd teasar e prasizesicy sfrke vl e 2 lpsgnne
£2iag Highe of Way Agreement coza-nts re azxd jaird a4 sech Agresaers

L0 the sxtent of Big invereazia he prac cnnte dtroT

Gated thiz |

___"_____/i£§2ﬂljsik.hﬁﬁﬁ;vmu____w,_




STATE OF ILLINOIS

. » Norary Public in and for said County in the Stare sforesrad, do
heesby certify that ...

. __ .., personally known 16 me to be the same persor whose
wame 15 ~ubscribed to the foregoing jeswument, nppeared before me this day in person and acknowledged that |
signed and delivered said instrument a3

et ——— _{ree and voluntety act, for the uses and porpeses theein seq facth.
GIVEN uader my hand and clficial seal this _ . _ day of  AD_ .
{SEAL) .

Motary Public
My Commission expires:
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NATURAL CAS PIPELINE COMPANY

I hereby ceriily thar within lastuument was filed lor

1250 WEST J

'

t
reaord od the .
W_ o
recarded io Yolume

COUNTY

NATURAL GAS PIPEU

INDEYIDUAL ACKHOWLEDGMENT
STATE OF ILLINOIS
# 5.9
COUNTY OF ... —

f PO . . & Noary Public in aad for said Counery i1 cke State afoccraid, do
hereby centify thar

S ., pessonaliy kiews o me t ke the same persca =hose
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NCL-3- 20 Doc/T

tpa : AMD
Deputy -~ Cashier #1

AMENDMENT TO RIGHT OF WAY

This Agreement, made and entered into this ™ day of Nodemos , 1998, by
and between Natural Gas Pipeline Company of America, a Delaware Corporation (hereinafier
referred to as “Natural”) with its principal offices at 143 Union Blvd. P.O. Box 281304,
Lakewood, CO 80228-8304 and Present Record Owner (hercinafter referred to as “Owner”)

WITNESSETH

WHEREAS, on April 4, 1946, Rolland Meyer and Elizabeth F, Meyer, husband and wife,
executed a Right of Way Option recorded on May 11, 1946 as Document #589499 of the Deed
Records of Lake County, Illinois and on June 13, 1946 executed an Acknowledgment of
Exercise of Option recorded on July 20, 1946 to Natural Gas Pipeline Company of America for a
right-of-way and easement to construct, test, reconstruct, renew, operate, maintain, inspect, alter,
repair and remove a pipeline, and one additional pipeline, for the transportation of gas (or any of
its products), and such drips, valves, fittings, meters and other equipment and appurtenances as
may be necessary or convenient for such operations, over, under and through the real estate
described therein.

WHEREAS, on October 11, 1968, Robert J. Meyer and Mary C. Meyer, husband and
wife, executed a Right of Way Agreement recorded on October 21, 1968 as Document #1397940
of the Deed Records of Lake County, 1llinois Natural Gas Pipeline Company of America for a
right-of-way and easement to construct, reconstruct, renew, operate, maintain, inspect, test,
repair, alter, replace, move, remove, change the size of, and abandon in place a pipeline for the
transportation of gas, oil or other substances transportable by pipeline, and such subsurface
pipeline appurtenances and facilities as are necessary or convenient, in the judgment of
GRANTEE, for the operation or maintenance of any such pipeline, over, under, and through the
real estate described therein.

WHEREAS, three (3) pipelines have been constructed on the above real estate pursuant
to the authority granted by the aforesaid instruments; and

WHEREAS, owner of the property described in the aforesaid easements has requested
that the description of a 140 foot wide right of way for the pipelines constructed and maintained
be further defined which “Natural” is willing to do.

NOW THEREFORE, it is agreed that the description for the 140 right of way for the
pipelines located on the following described real estate to wit:

EXHIBIT "C" —
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That part of the Northeast Quarter of Section 12, Township 44 North, Range 10 East of
the Third Principal Meridian, described as follows:

Beginning at the Southeast comer of the West Half of The Northeast Quarter of said Section 12;
thence South 90 degrees 00 minutes 00 seconds West (assumed bearing) along the the South line
of the West Half of the Northeast Quarter of said Section 12, a distance of 1203.26 feet to a point
that is 118.73 feet east of the Southwest corner of the Northeast Quarter of said Section 12;
thence North 58 degrees 18 minutes 28 seconds East 266.48 feet to a point that is 140.00 feet (as
measured at right angles to said South line); thence North 90 degrees 00 minutes 00 seconds
East, parallel with said South line, a distance of 972.41 feet to the East line of the West Half of
the Northeast Quarter of said Section 12; thence South 01 degrees 40 minutes 38 seconds East,
along said East line, 140.06 feet to the point of beginning, in Section 12, Township 44 North,
Range 10 East, of Lake County Illinois, further shown on Exhibit “A” attached hereto and made
g part hereof.  P.IN. # 10-12-200-002

FURTHER, for and in consideration of the mutual covenants and agreements hereinafter
set forth to be kept and performed by the parties hereto, it is agreed as follows:

1) “Owner” hereby covenants and agrees that no buildings, structures or obstructions of
any kind shall be placed, built or constructed over, under or upon the easement and
that the grade will not be lowered; provided, however, the fences, roadways, roadway
ditches, drains, storm sewer lines, water detention ponds, berms, aqueducts, pipelines,
telephone, telegraph and power lines may be constructed across (as distinguished
from running lengthwise upon and over the easement), upon first notifying “Natural”,
in writing, of the route of the crossing and the type and manner of constructing such
crossing. The plans for any such crossing will have to be approved in writing by
“Natural”, which approval will not be unreasonably withheld.

2) “Natural” agrees not to install any above ground facilities or appurtenances without
written consent from the “Owner”.

3) Except as herein modified and amended, the above mentioned instruments granting &
right of way to “Natural” is hereby ratified, affirmed, adopted and warranted by
“Owner” in every respect as written, and the same is hereby declared to be in full
force and effect.

4) Itis expressly agreed to between the “Owner and “Natural” that the Surface Easement
Agreement executed on May 11, 1998 and recorded on May 11, 1998 as Document
#4131569 of the Deed Records of Lake County, Illinois, and the Right of Way
Agreement executed on April 14, 1987 and recorded on May 5, 1987 as Document
#2563341 of the Deed Records of Lake County, Iilinois, shall remain in full force and
effect.

5) The instrument and all its terms and provisions shall extend to and be binding upon
the respective heirs, legal representatives, successors and assigns of WW

4236830
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ATTEST: NATURAL GAS PIPELINE COMPANY
OF AMERICA
By: \/ '
George Y. Podols
District Coordinator of Land
ATTEST: ROBERT J. MEYER LIVING TRUST;
By: l;g% g\&%g 2@
Ro - Meyer, Trustee
ACKNOWLEDGMENT
State of Iliinois

Countyof __ &/:¢L

L ? 4. }j USTAD, T4 a Notary Public in and for said County
In the state aforesaid, do hereby certify that_cggodge ¢ r2ob/Sk,
personally known to me to be the same person(#) whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that

< signed and delivered said instrument as & free and voluntary act, for the
uses and purposes therein set forth.

Given under my hand and official seal thig% day of OCT2LE/L | 1998.

5D o s,

Notary Public

My commission expires:

----------------------------

TOFFICIAL SEAL |
R G HUSTAD JR 3

g

TARY PUBLIC, STATE OF ILLINOW
MY COMMISSION EXPIRES: 09/20/02

Adhdh i A A AN i e S A A A A A A
--------------------------

WA WYY

A S A
WA Y
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ACKNOWLEDGMENT

State of Illinois
County of [ e

I W(,nM A Guarndecso  aNotary Public in and for said county in the state
aforesaid, do hereby’certify that Gor v ,
Personally known to me to be the same person(s) whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that Ae
Signed and delivered said instrument as a free and voluntary act, for the uses and purposes
therein set forth.

Given under my hand and official seal this _ <"~ day of _Adogie., per , 1998,

OFFICIAL SEAL :
(SEAL) WENDY A. GUARNACCIO &%—e@
NOTARY PUBLIC, STATE OF KLINOS Notary Public

MY COMMISSION EXPIRES 10-84-09
My Commission expires:

10-24 49
4236890
TAis rnstramest pre e by , ;
Revez Greee, 4??0\/‘.’90# / /f;,c/,if/_ )

Y7 £ 227 R g+
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EXHIBIT "A"

THAT PART OF THE NORTHEAST QUARTER OF SECTION 12,
TOWNSHIP 44 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SQUTHEAST CORNER OF THE WEST HALF OF
THE NORTHEAST QUARTER OF SAID SECTION 12; THEMNCE SOUTH
90 DEGREES 0O MINUTES 00 SECONDS WEST (ASSUMED
*BEARING) ALONG THE SOUTH LINE OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 12, A DISTANCE OF
1203.26 FEET TO A POINT THAT IS 118.73 FEET EAST OF THE
SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTICN 12; THENCE NORTH 58 DEGREES t8 MINUTES 28
SECONDS E£AST 266,48 FEET TQ A POINT THAT IS 140.00 FEET
(AS MEASURED AT RIGHT ANGLES TO SAID SOUTH LINE);
THENCE NORTH 90 DEGREES Q0 MINUTES 00 SECONDS EAST,
PARALLEL. WITH SAID SOUTH UNE, A DISTANCE OF 972,41 FEET
TO THE EAST UNE OF THE WEST HALF OF THE NORTHEAST.
QUARTER OF SAID SECTION 12; THENCE SOUTH 01 DEGREES 40
MINUTES 38 SECONDS EAST, ALCNG SAID EAST UNE, 140.06
FEET 7O THE POINT OF BEGINNING, IN LAKE COUNTY,. ILLINCIS,
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NORTH R.O.W. LNE PETERSON PER DOC. 3038750 m .
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EXHIBIT D - PLAT OF HIGHWAYS

ITEM TO LARGE TO SCAN
COPY AVAILABLE IN CHIEF CLERK'S OFFICE




